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MINIMUM SCHOOL PROGRAM ACT

AMENDMENTS

2004 GENERAL SESSION
STATE OF UTAH

Sponsor: Howard A. Stephenson

LONGTITLE
General Description:

This bill provides funding for the Minimum School Program.
Highlighted Provisions:

Thishill:

» establishes aceiling for the state contribution to the maintenance and operations
portion of the Minimum School Program for fiscal year 2004-05 of $1,698,739,911;

» establishes the value of the weighted pupil unit at $2,182;

» appropriates $27,288,900 to the State Board of Education for fiscal year 2004-05 for
school building aid programs for school districts;

» makes one-time appropriations to the State Board of Education for fiscal year
2003-04 for distribution to charter schools and the Electronic High School;

» modifies the state guarantee under the voted leeway and board leeway programs;

» requiresthat aportion of per pupil funding for charter schools shall be used for
H [eapital] FUNDING ScHoOL h facilities;

» specifies the number of foreign exchange students that may be included in a school
district's or charter school's membership and attendance count for the purpose of
apportioning state monies,

» transfersthe responsibility for approving exchange student agencies from the State
Board of Education to local school boards and charter school governing boards;

» directsthe State Board of Education to make rules providing for fees for adult
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education; and
» requiresthe State Board of Education to use a portion of nonlapsing balances for

certain purposes.

Monies Appropriated in thisBill:
This bill appropriates from the Uniform School Fund:
»  $1,726,028,811 for fiscal year 2004-05; and
»  $891,000 for fiscal year 2003-04.

Other Special Clauses:
This bill provides an effective date.

Utah Code Sections Affected:

AMENDS:
53A-1a-513, aslast amended by Chapter 320, Laws of Utah 2003
53A-2-206, as last amended by Chapter 320, Laws of Utah 2003
53A-15-401, as enacted by Chapter 2, Laws of Utah 1988
53A-15-403, as enacted by Chapter 2, Laws of Utah 1988
53A-17a-103, as last amended by Chapter 320, Laws of Utah 2003
53A-17a-104, aslast amended by Chapter 320, Laws of Utah 2003
53A-17a-131.17, as last amended by Chapter 320, Laws of Utah 2003
53A-17a-133, aslast amended by Chapter 320, Laws of Utah 2003
53A-17a-134, as last amended by Chapters 335 and 336, Laws of Utah 2001
53A-17a-135, as last amended by Chapter 320, Laws of Utah 2003
53A-17a-148, aslast amended by Chapter 320, Laws of Utah 2003
53A-17a-149, as enacted by Chapter 320, Laws of Utah 2003
53A-21-105, as last amended by Chapter 320, Laws of Utah 2003

Uncodified Material Affected:

ENACTS UNCODIFIED MATERIAL

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 53A-1a-513 is amended to read:
53A-1a-513. Funding for charter schools.
(1) (@) Charter schools shall receive funding as described in this section, except
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Subsections (2) through (7) do not apply to charter schools described in Subsection (1)(b).

(b) Charter schools sponsored by local school boards that are converted from district
schools or operate in district facilities without paying reasonable rent shall receive funding as
prescribed in Section 53A-1a-515.

(2) (a) Except as provided in Subsection (2)(b), a charter school shall receive state
funds, as applicable, on the same basis as a school district receives funds.

(b) Indistributing funds under Title 53A, Chapter 17a, Minimum School Program Act,
to charter schools, charter school pupils shall be weighted, where applicable, asfollows:

(i) .55 for kindergarten pupils;

(ii) .9 for pupilsin grades 1-6;

(i) .99 for pupilsin grades 7-8; and

(iv) 1.2 for pupilsin grades 9-12.

(c) The State Board of Education shall make rules in accordance with Title 63, Chapter
463, Utah Administrative Rulemaking Act, to administer Subsection (2)(b), including hold
harmless provisions to maintain a charter elementary school's funding level for a period of two
years after the effective date of the distribution formula.

(d) Subsection (2)(b) does not apply to funds appropriated to charter schools to replace
local property tax revenues.

(3) The State Board of Education shall adopt rules to provide for the distribution of
monies to charter schools under this section.

(4) (&) The Legidature shall provide an appropriation for charter schools for each of
their students to replace some of the local property tax revenues that are not available to charter
schools. The amount of money provided for each charter school student shall be determined
by:

[€&)] (i) calculating the sum of:

[€D] (A) school districts operations and maintenance revenues derived from local
property taxes, except revenues from imposing a minimum basic tax rate pursuant to Section
53A-17a-135;

[€H}] (B) school districts capital projects revenues derived from local property taxes;
and

[€H] (C) school districts expenditures for interest on debt; and
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90 [€by] (ii) dividing the sum by the total average daily membership of the districts
91 schools.
92 (b) Of the monies provided to a charter school under Subsection (4)(a), 10% shall be
93  expended for H [eapitat] FUNDING ScHooL h facilities only.
94 (5) Charter schools are eligible to receive federa fundsif they meet al applicable
95 federa requirements and comply with relevant federal regulations.
96 (6) The State Board of Education shall distribute funds for charter school students
97  directly to the charter school.
98 (7) (& Notwithstanding Subsection (2), a charter school is not eligible to receive state
99  transportation funding.
100 (b) The board shall also adopt rules relating to the transportation of students to and
101  from charter schools, taking into account Sections 53A-2-210 and 53A-17a-127.
102 (c) The governing body of the charter school may provide transportation through an

103  agreement or contract with the local school board, a private provider, or with parents.

104 (8) (a) (i) The state superintendent of public instruction may allocate grants for both
105 start-up and ongoing costs to eligible charter school applicants from monies appropriated for
106 theimplementation of this part.

107 (ii) Applicationsfor the grants shall be filed on aform determined by the state

108  superintendent and in conjunction with the application for a charter.

109 (iii) The amount of agrant may vary based upon the size, scope, and special

110  circumstances of the charter school.

111 (iv) The governing board of the charter school shall use the grant to meet the expenses
112 of the school as established in the school's charter.

113 (b) The State Board of Education shall coordinate the distribution of federal monies

114  appropriated to help fund costs for establishing and maintaining charter schools within the

115 sate.

116 (9) (&) A charter school may receive, hold, manage and use any devise, bequest, grant,
117  endowment, gift, or donation of any property made to the school for any of the purposes of this
118  part.

119 (b) Itisunlawful for any person affiliated with a charter school to demand or request
120 any gift, donation, or contribution from a parent, teacher, employee, or other person affiliated
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121  with the charter school as a condition for employment or enrollment at the school or continued
122  attendance at the school.

123 (10) The State Office of Education shall use up to $1,044,000 of funding provided for
124  new growth to fund additional growth needsin charter schoolsin fiscal year 2005.

125 Section 2. Section 53A-2-206 is amended to read:

126 53A-2-206. Exchange and interstate compact students-- Inclusion in attendance

127  count -- Annual report -- Requirementsfor exchange student agencies.
128 (1) A school district or charter school may include the following students in the

129  district's or school's membership and attendance [ef-stadents] count for the purpose of

130  apportionment of state monies [if]:

131 (a) [Hthestudent+s] aforeign exchange student sponsored by an agency approved by
132 the [State Boardof Educatton—and] district's local school board or charter school's governing
133  board, subject to the limitation of Subsection (2);

134 . . .

135
136 (b) [the] astudent [ts] enrolled under an interstate compact, established between the
137  State Board of Education and the state education authority of another state, under which a
138  student from one compact state would be permitted to enroll in a public school in the other

139  compact state on the same basis as aresident student of the receiving state; or

140 (c) [the] astudent [ts] receiving services under the Compact on Placement of Children.
141 (2) The number of foreign exchange students that may be counted for the purpose of
142  apportioning state monies shall be the lesser of:

143 (a) the number of foreign exchange students:

144 (i) enralled in the school district or charter school; and

145 (ii) sponsored by an exchange student agency approved by the district's |ocal school

146  board or charter school's governing board; or

147 (b) the number of students that have withdrawn from the school district or charter

148 school to participate in aforeign exchange program in aforeign country.

149 (3) A school district or charter school may:
150 (a)_enroll foreign exchange students that do not qualify for state monies; and
151 (b) pay for the costs of those students with other funds available to the school district
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or charter school.

(4) Dueto the benefits to all students of having the opportunity to become familiar

with individuals from diverse backgrounds and cultures, school districts are encouraged to

enroll foreign exchange students, as provided in Subsection (3), particularly in schools with

declining or stable enrollments where the incremental cost of enrolling the foreign exchange

student may be minimal.
[3)] (5) The board shall make an annual report to the Legislature on the number of
exchange students and the number of interstate compact students sent to or received from

public schools outside the state.
[€3)] (6) () [Fhe] A local school board or charter school governing board shall require
each approved exchange student agency to provide it with a sworn affidavit of compliance

prior to the beginning of each school year.

(b) The affidavit shall include the following assurances:

(i) that the agency has complied with all applicable [rttes] palicies of the board,;

(i) that a household study, including a background check of all adult residents, has
been made of each household where an exchange student isto reside, and that the study was of
sufficient scope to provide reasonable assurance that the exchange student will receive proper
care and supervision in a safe environment;

(iii) that host parents have received training appropriate to their positions, including
information about enhanced criminal penalties under Subsection 76-5-406(10) for persons who
arein aposition of special trust;

(iv) that arepresentative of the exchange student agency shall visit each student's place
of residence at least once each month during the student's stay in Utah;

(v) that the agency will cooperate with school and other public authorities to ensure
that no exchange student becomes an unreasonabl e burden upon the public schools or other
public agencies,

(vi) that each exchange student will be given in the exchange student's native language
names and telephone numbers of agency representatives and others who could be called at any
time if a serious problem occurs; and

(vii) that alternate placements are readily available so that no student is required to
remain in ahousehold if conditions appear to exist which unreasonably endanger the student's
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183 welfare.
184 [4] (7) (Q) [Fhe] A local school board or charter school governing board shall provide
185 each approved exchange student agency with alist of names and telephone numbers of

186 individuals not associated with the agency who could be called by an exchange student in the
187  event of aserious problem.

188 (b) The agency shall make a copy of the list available to each of its exchange students
189 inthe exchange student's native language.

190 Section 3. Section 53A-15-401 is amended to read:

191 53A-15-401. State Board of Education to supervise.

192 (1) Thegenera control and supervision, but not the direct management, of adult

193  education isvested in the State Board of Education.

194 (2) The board has the following powers:

195 (&) makes and enforces rules to organize, conduct, and supervise adult education;

196 (b) appoints state staff for the adult education program, establishes their duties, and

197 fixestheir compensation;
198 (c) determinesthe qualifications of, and issues teaching certificates to, persons
199 employed to give adult education instruction; and

200 (d) determinesthe basis of apportionment and distributes funds made available for
201  adult education.

202 (3) (a) The State Board of Education shall make rules providing for the establishment
203  of feeswhich shall be imposed by local school boards for participation in adult education
204  programs.

205 (b) A fee structure for adult education shall take into account the ability of a Utah
206  resident who participates in adult education to pay the fees.

207 (c) Sections 53A-12-103 and 53A-12-104 pertaining to fees and fee waiversin

208  secondary schools do not apply to adult education.

209 Section 4. Section 53A-15-403 is amended to read:

210 53A-15-403. Local school boards authority to direct adult education programs.
211 A local school board may do the following:

212 (1) establish and maintain classes for adult education, with classes being held at times

213  and places convenient and accessible to the members of the class;
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(2) raise and appropriate funds for an adult education program;
(3) subject to [Seetton] Sections 53A-12-101 and 53A-15-401, determine fees for
participation in an adult education program; and

(4) hire personsto instruct adult education classes.

Section 5. Section 53A-17a-103 is amended to read:

53A-17a-103. Definitions.

Asused in this chapter:

(1) "Basic state-supported school program™ or "basic program” means public education
programs for kindergarten, elementary, and secondary school students that are operated and
maintained for the amount derived by multiplying the number of weighted pupil units for each
district by [$2,356] $2,182, except as otherwise provided in this chapter.

(2) "Certified revenue levy" means a property tax levy that provides an amount of ad
valorem property tax revenue equal to the sum of:

(@) the amount of property tax revenue to be generated statewide in the previous year
from imposing a minimum basic tax rate, as specified in Subsection 53A-17a-135(1)(a); and

(b) the product of:

(i) new growth, as defined in Section 59-2-924 and rules of the State Tax Commission;
and

(ii) the minimum basic tax rate certified by the State Tax Commission for the previous
year.

(3) "Leeway program” or "leeway" means a state-supported voted leeway program or
board leeway program authorized under Section 53A-17a-133 or 53A-17a-134.

(4) "Pupil in average daily membership (ADM)" means a full-day equivaent pupil.

(5) (@) "State-supported minimum school program™ or "minimum school program”
means public school programs for kindergarten, elementary, and secondary schools as
described in this Subsection (5).

(b) The minimum school program established in the districts shall include the
equivalent of a school term of nine months as determined by the State Board of Education.

(c) (i) Theboard shall establish the number of days or equivalent instructional hours
that school is held for an academic school year.

(if) Education, enhanced by utilization of technologically enriched delivery systems,
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245  when approved by local school boards, shall receive full support by the State Board of
246  Education asit pertains to fulfilling the attendance requirements, excluding time spent viewing
247  commercial advertising.

248 (d) The program includes the total of the following annual costs:

249 (i) the cost of abasic state-supported school program; and

250 (ii) other amounts appropriated in this chapter in addition to the basic program.
251 (6) "Weighted pupil unit or units or WPU or WPUS' means the unit of measure of

252 factorsthat is computed in accordance with this chapter for the purpose of determining the
253  costs of aprogram on a uniform basis for each district.

254 Section 6. Section 53A-17a-104 is amended to read:
255 53A-17a-104. Amount of state's contribution toward minimum school program.
256 (1) Thetotal contribution of the state toward the cost of the minimum school program

257  may not exceed the sum of [$1;611,343;274] $1,698,739,911 for the fiscal year beginning July
258 1, [26003] 2004, except as otherwise provided by the Legidature through supplemental

259  appropriations.

260 (2) [Fhere] Ason ongoing appropriation subject to future budget constraints, thereis
261  appropriated from the Uniform School Fund for fiscal year 2004-05 to the State Board of
262  Education for distribution to school districts and charter schools, in accordance with this

263  chapter, monies for the following purposes and in the following amounts:

264 (8) basic program - kindergarten, [$43;936,956(26,433-WPUs)] $49,053,542 (22,481
265  WPUs);

266 (b) basic program - grades 1-12, [$936;195;356+432,649-WHPUs)] $956,377,146
267 (438,303 WPUs);

268 (c) basic program - professional staff, [$89,;328,206-(41,548-WPYs)] $93,420,148
269 (42,814 WPUs);

270 (d) basic program - administrative costs, [$3;558,2560-(1,655-WPUs)] $3,626,484
271 (1,662 WPUs);

272 (e) basic program - necessarily existent small schools and units for consolidated
273 schools, [$16;393,806(%532WPUs)] $16,729,394 (7,667 WPUS);

274 (f) special education - regular program - add-on WPUs for students with disabilities,

275  [$135:004:356453:489- WPUs)] $117.590.162 (53,891 WPUS);
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276 (9) preschool specia education program, [$13:478;356+6;269-WPUs)] $14,540,848
277 (6,664 WPUs);

278 (h) self-contained regular WPUSs, [$26;696,550(12417~WPUs)] $27.447,378 (12,579
279 WPUs);

280 (i) extended year program for severely disabled, [$696;3156+(321-WPUs)] $765,882

281 (351 WPUs);

282 (j) special education programs in state institutions and district impact aid, [$2,919;760
283 {4358 WPUs)] $3,006.796 (1,378 WPUS);

284 (k) applied technology and technical education district programs, [$56,198,200(23;348

285 WHPUs)] $51,709,036 (23,698 WPUs), including [$915,861] $943,426 for summer applied
286  technology agriculture programs;

287 () applied technology district set-aside, [$2,139;256-(995-WPYs)] $2,203,820 (1,010
288  WPUs);

289 (m) class size reduction, [$63;97A556-29, 757 WPUs)] $65,902,946 (30,203 WPUS);
290 (n) Social Security and retirement programs, [$232,739,964] $261,482,231;

291 (0) pupil transportation to and from school, [$56;245;567] $57,061,128, of which not

292  lessthan [$1,952,878] $1,981,195 shall be allocated to the Utah Schools for the Deaf and Blind
293  to pay for transportation costs of the schools' students;

294 (p) guarantee transportation levy, $500,000;

295 (q) Local Discretionary Block Grant Program, $21,824,448;

296 (r) Interventions for Student Success Block Grant Program, S [$15;368;768;-of-which
297 , shattbetised-for-speciat-intervention-summerprograms| $14,908,708 § ;
298 (s) Quality Teaching Block Grant Program, $57,426,623;

299 [ math-and-scrence—beginningteacherrecruitment—5

300 [€e)] (1) highly impacted schools, $5,123,207;

301 [€w¥)] (u) at-risk programs, $24,778,484,

302 [€w)] (v) adult education, $5,826,865;

303 [€9] (w) accelerated learning programs, $8,695,104;

304 [6)] (x) electronic high school, [$466;600] $700,000;

305 [2)] (y) School LAND Trust Program, [$16;656,000] $8,820,000;

306 [tas)] (z) state-supported voted leeway, [$149;234,487] $159,084,242;

-10- Senate 2nd Reading Amendments 3-1-2004 raas
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307 [{bb}] (aa) state-supported board leeway, [$43;367832] $45,357,016; and

308 [tee)] (bb) charter schools, pursuant to Section 53A-1a-513, [$2,377172] S [$4:602450]
308a $5,002,450's .

309 Section 7. Section 53A-17a-131.17 is amended to read:

310

311

312

313

314 [tb}] (1) If the amount of money in the Uniform School Fund described in Subsection

315 53A-16-101.5(2) islessthan or greater than [$16;656,600] the money appropriated in Section
316 53A-17a-104 for the School LAND Trust Program, the appropriation shall be equal to the

317  amount of money in the Uniform School Fund described in Subsection 53A-16-101.5(2), up to
318  amaximum of $12,000,000.

319 (2) The State Board of Education shall distribute the money appropriated in Subsection
320 (1) in accordance with Section 53A-16-101.5 and rules established by the board in accordance
321  with Title 63, Chapter 46a, Utah Administrative Rulemaking Act.

322 Section 8. Section 53A-17a-133 is amended to read:

323 53A-17a-133. State-supported voted leeway program authorized -- Election

324  requirements-- State guarantee -- Reconsideration of the program.

325 (1) An €election to consider adoption or modification of a voted |leeway program is
326  required if initiative petitions signed by 10% of the number of el ectors who voted at the last
327  preceding general election are presented to the local school board or by action of the board.
328 (2) () (i) Toestablish avoted leeway program, amajority of the electors of adistrict
329 voting at an election in the manner set forth in Section 53A-16-110 must vote in favor of a
330  specid tax.

331 (if) Thetax rate may not exceed .002 per dollar of taxable value.

332 (b) Thedistrict may maintain a school program which exceeds the cost of the program
333 referred to in Section 53A-17a-145 with this voted leeway.

334 (c) Inorder to receive state support the first year, a district must receive voter approval

335 no later than December 1 of the year prior to implementation.
336 (3) (&) Under the voted leeway program, the state shall contribute an amount sufficient
337  toguarantee [$1714] $17.54 per weighted pupil unit for each .0001 of the first .0016 per dollar

-11- Senate 2nd Reading Amendments 3-1-2004 rads
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of taxable value.

(b) The same dollar amount guarantee per weighted pupil unit for the .0016 per dollar
of taxable value under Subsection (3)(a) shall apply to the board-approved leeway authorized
in Section 53A-17a-134, so that the guarantee shall apply up to atotal of .002 per dollar of
taxable value if aschool district levies atax rate under both programs.

(c) (i) Beginning July 1, [2664] 2005, the [$37-34] $17.54 guarantee under Subsections
(3)(a) and (b) shall be indexed each year to the value of the weighted pupil unit by making the
value of the guarantee equal to .008544 times the value of the prior year's weighted pupil unit.

(if) The guarantee shall increase by .0005 times the value of the prior year's weighted
pupil unit for each succeeding year until the guaranteeis equal to .010544 times the value of
the prior year's weighted pupil unit.

(d) (i) Theamount of state guarantee money to which a school district would otherwise
be entitled to under this Subsection (3) may not be reduced for the sole reason that the district's
levy isreduced as a consequence of changesin the certified tax rate under Section 59-2-924
pursuant to changes in property valuation.

(if) Subsection (3)(d)(i) appliesfor aperiod of two years following any such change in
the certified tax rate.

(4) (&) Anelection to modify an existing voted leeway program is not a reconsideration
of the existing program unless the proposition submitted to the electors expressly so states.

(b) A majority vote opposing a modification does not deprive the district of authority to
continue an existing program.

(c) If adoption of aleeway program is contingent upon an offset reducing other local
school board levies, the board must allow the electors, in an election, to consider modifying or
discontinuing the program prior to a subsequent increase in other levies that would increase the
total local school board levy.

(d) Nothing contained in this section terminates, without an election, the authority of a
school district to continue an existing voted leeway program previously authorized by the
voters.

Section 9. Section 53A-17a-134 is amended to read:

53A-17a-134. Board-approved leeway -- Purpose -- State support -- Disapproval.

(1) Eachlocal school board may levy atax rate of up to .0004 per dollar of taxable

-12-
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369 vaueto maintain aschool program above the cost of the basic school program as follows:

370 (a) aloca school board shall use the monies generated by the tax for class size
371  reduction within the school district;
372 (b) if alocal school board determines that the average class size in the school district is

373  not excessive, it may use the monies for other school purposes but only if the board has

374  declared the use for other school purposesin a public meeting prior to levying the tax rate; and
375 (c) adistrict may not use the monies for other school purposes under Subsection (1)(b)
376  until it has certified in writing that its class size needs are already being met and has identified
377  the other school purposes for which the monies will be used to the State Board of Education
378  and the state board has approved their use for other school purposes.

379 (2) () The state shall contribute an amount sufficient to guarantee [$1714] $17.54 per
380 weighted pupil unit for each .0001 per dollar of taxable value.

381 (b) The guarantee shall increase in the same manner as provided for the voted leeway
382  guaranteein Subsections 53A-17a-133(3)(c)(i) and (ii).
383 (3) Thelevy authorized under this section is not in addition to the maximum rate of

384  .002 authorized in Section 53A-17a-133, but is a board-authorized component of the total tax
385 rateunder that section.

386 (4) Asan exception to Section 53A-17a-133, the board-authorized levy does not

387  require voter approval, but the board may require voter approval if requested by a majority of
388  the board.

389 (5 Ané€lection to consider disapproval of the board-authorized levy isrequired, if

390 within 60 days after the levy is established by the board, referendum petitions signed by the
391 number of legal votersrequired in Section 20A-7-301, who reside within the school district, are
392 filed with the school district.

393 (6) (&) A local school board shall establish its board-approved levy by April 1 to have
394 thelevy apply to the fiscal year beginning July 1 in that same calendar year except that if an
395 electionisrequired under this section, the levy applies to the fiscal year beginning July 1 of the
396 next calendar year.

397 (b) The approval and disapproval votes authorized in Subsections (4) and (5) shall

398  occur at ageneral election in even-numbered years, except that a vote required under this

399  section in odd-numbered years shall occur at a specia election held on aday in odd-numbered

-13-
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years that corresponds to the general election date. The school district shall pay for the cost of
aspecial election.

(7) (& Modification or termination of a voter-approved leeway rate authorized under
this section is governed by Section 53A-17a-133.

(b) A board-authorized |leeway rate may be modified or terminated by a mgjority vote
of the board subject to disapproval procedures specified in this section.

(8) A board levy election does not require publication of avoter information pamphlet.

Section 10. Section 53A-17a-135 is amended to read:

53A-17a-135. Minimum basic tax rate -- Certified revenue levy.

(2) (@ Inorder to qualify for receipt of the state contribution toward the basic program
and as its contribution toward its costs of the basic program, each school district shall impose a
minimum basic tax rate per dollar of taxable value that generates [$212,116,68%] $217,590,703
in revenues statewide.

(b) The preliminary estimate for the [2063-64] 2004-05 minimum basic tax rateis
[-061743] .001754.

(c) The State Tax Commission shall certify on or before June 22 the rate that generates
[$212,316,681] $217,590,703 in revenues statewide.

(d) If the minimum basic tax rate exceeds the certified revenue levy as defined in
Section 53A-17a-103, the state is subject to the notice requirements of Section 59-2-926.

(2) (&) The state shall contribute to each district toward the cost of the basic program in

the district that portion which exceeds the proceeds of the levy authorized under Subsection
Q).

(b) Inaccord with the state strategic plan for public education and to fulfill its
responsibility for the development and implementation of that plan, the Legislature instructs
the State Board of Education, the governor, and the Office of Legidative Fiscal Analyst in each
of the coming five years to develop budgets that will fully fund student enrollment growth.

(3) () If the proceeds of the levy authorized under Subsection (1) equal or exceed the
cost of the basic program in a school district, no state contribution shall be made to the basic
program.

(b) The proceeds of the levy authorized under Subsection (1) which exceed the cost of
the basic program shall be paid into the Uniform School Fund as provided by law.
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431 Section 11. Section 53A-17a-148 is amended to read:

432 53A-17a-148. Use of nonlapsing balances.

433 (1) For thefiscal year beginning on July 1, [20663] 2004, the State Board of Education
434  may use up to $300,000 of nonlapsing balances for the following:

435 (a) to stabilize the value of the weighted pupil unit;

436 (b) to maintain program levelsin school districts that may experience unanticipated

437  and unforeseen losses of students;

438 (c) toequalize programsin school districts where a strict application of the law
439  providesinequity;

440
441
442
443

445
446
447 (2) For thefiscal year beginning on July 1, 2004, the State Board of Education shall

448  use Minimum School Program nonlapsing balances to supplement the appropriation to charter

449  schoolsfor the replacement of local property tax revenues, up to the amount allowed under
450 their formuladetailed in Subsection 53A-1a-513(4).

451 Section 12. Section 53A-17a-149 is amended to read:
452 53A-17a-149. Fundsfor classroom supplies.
453 (1) If theinterest and dividends deposited in the Uniform School Fund from the

454  investment of moniesin the Permanent State School Fund are sufficient to provide the

455  maximum amount of funds to the School LAND Trust Program as provided in Section

456 53A-16-101.5, the balance of the interest and dividends, up to a maximum of $10,000,000,
457  shall be appropriated by the Legidlature for teachers classroom supplies.

458 (2) (&) Money appropriated for classroom supplies pursuant to Subsection (1) shall be
459  distributed to classroom teachersin school districts, the Schools for the Deaf and the Blind, the
460  Edith Bowen Laboratory School, and charter schools on the basis of the number of classroom
461 teachersin each school as compared to the total number of classroom teachers.
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462 (b) Each teacher in grades kindergarten through six shall receive up to $225 and each
463  teacher in grades seven through 12 shall receive up to $175 from the appropriation.

464 (c) Teachers shall spend the money for school supplies, materias, or field trips under
465  rules adopted by the State Board of Education.

466 (d) Asusedin this section, "classroom teacher" or "teacher" means permanent teacher

467 positionsfilled by one teacher or two or more job-sharing teachers:

468 (i) who are licensed personnel;

469 (ii) who are paid on the teacher's salary schedule;

470 (iii) who are hired for an entire contract period; and

471 (iv) whose primary function is to provide instructional or a combination of

472  instructional and counseling services to students in public schools.

473 Section 13. Section 53A-21-105 is amended to read:
474 53A-21-105. State contribution to capital outlay programs.
475 tbtitt

476
477  $27,228;900-tothe State Board-of Eddeation] As an ongoing appropriation subject to future
478  budget constraints, there is appropriated from the Uniform School Fund for fiscal year

479  2004-05, $27,288,900 to the State Board of Education for the capital outlay programs created
480  in Section 53A-21-102.

481 (2) Of the monies appropriated in Subsection (1), the State Board of Education shall
482  distribute:

483 () $24,358,000 in accordance with the Capital Outlay Foundation Program described
484  in Section 53A-21-103; and

485 (b) $2,930,900 in accordance with the Enrollment Growth Program described in

486  Section 53A-21-103.5.

487 Section 14. Appropriation to University of Utah Reading Clinic.

488 As an ongoing appropriation subject to future budget constraints, there is appropriated

489  from the Uniform School Fund for fiscal year 2004-05, $375,000 to the University of Utah for
490 the University of Utah Reading Clinic.

491 Section 15. One-time appropriation for fiscal year 2004-05.

492 H @ h Thereisappropriated from the Uniform School Fund to the State Board of
492a Education
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493  for fisca year 2004-05 only:

494 A [])a) h $5.500,000 for classroom supplies and materials to be distributed to, and
494a expended

495 by, teachersin accordance with Subsection 53A-17a-149(2);

496 H[2)] (b)h $1.600,000 for adult education; and

497 H[3)] ) h $17.200.400 for abonus H [of-eqtatvatte] h for each H [futt=time] h

497a employee of a school

498  district or charter schooal.

A

498a H (2) IT IS THE INTENT OF THE LEGISLATURE THAT THE APPROPRIATION UNDER

498b SUBSECTION (1)(c) SHALL:

498c (a) FUND A 1% COST-OF-LIVING ALLOWANCE FOR EMPLOYEES OF SCHOOL DISTRICTS
498d AND CHARTER SCHOOLS EFFECTIVE JUNE 19, 2004; AND

498e (b) BE DISTRIBUTED AS A ONE-TIME BONUS IN DECEMBER 2004 TO EACH SCHOOL
498f  DISTRICT AND CHARTER SCHOOL EMPLOYEE, CALCULATED ON AN FTE EQUIVALENT BASIS. h
499 Section 16. One-time appropriation for fiscal year 2003-04.

500 (1) Thereis appropriated from the Uniform School Fund to the State Board of

501  Education, for fiscal year 2003-04 only:

502 (a) $716,000 to be distributed to charter schools for the replacement of local property
503 tax revenues pursuant to Section 53A-1a-513; and

504 (b) $175,000 for the Electronic High School.

505 (2) Itistheintent of the Legidature that the funds appropriated in fiscal year 2003-04

506 to the Electronic High School be nonlapsing. These funds shall be used to fund growth needs
507 inthe current school year and fund anticipated growth in the 2004-05 school year.

508 Section 17. Legidativeintent.
509 It istheintent of the Legislature:
510 (1) to recognize the additional cost of training and or testing related to being

511 recognized as a"Highly Qualified Teacher" and encourage the state and local school districts to

512 qgive consideration to funding through the Quality Teaching Block Grant the additional out of

513  pocket expense that current certified teachers will be asked to bear a high priority; and

514 (2) that $2,500,000 for the Performance Plus Reading Initiative is one-time for fiscal
515  year 2004-05, with the understanding that the L egislature will consider ongoing funding in
516  subsequent years.

517 Section 18. Effective date.

518 Thisbill takes effect on July 1, 2004, except that uncodified Section 16, One-time
519  appropriation for fiscal year 2003-04 takes effect on May 4, 2004.
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L egidative Review Note
asof 3-1-04 9:03 AM

A limited legal review of thislegidlation raises no obvious constitutional or statutory concerns.

Office of L egidative Research and General Counsel
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State Impact

For fiscal year 2005 this bill appropriates $1,726,028.811 from Uniform School Funds and $404,899,577 from
Local Revenues for a total of $2,130,928,388. This funding includes $24,300,400 in one time funding.

The Bill provides supplemental appropriations of $891,000 in Uniform School Funds for FY 2004.

Included in the appropriations are $27,288,900 in Uniform School Funds for School Building Programs. The
bill allows use of non-lapsing balances in FY 2004 for certain purposes.

The Minimum School Program is appropriated $2,103,639,488 of which $1,698,739,911 is from the Uniform
School Fund, and an estimated $404,899,577 from Local property tax collections.

Funding for the Minimum School Program is an increase of $106,017,377 from the current 2004 fiscal year
estimated expenditures of $1,997,622,111. The Uniform School Fund appropriation is $87,955,637 more than
the FY 2004 estimated funding and Local Funds are an increase of $18,061,740. The Minimum School
Program funding is a 5.3 percent increase over fiscal year 2004. The Weighted Pupil Unit value is increased
from $2,150 to $2,182 for an increase of 1.5 percent.

Funding increases in the bill include: Student Growth, $24,477,397; Retirement rate increase, $21,466,321;
Weighted Pupil Unit increase, $25,220,432; Charter Schools, $2,225,278; Voted and Board Leeway programs,
$11,838,939; and Electronic High School, $300,000.

The basic tax rate for local district participation in the State Supported Minimum School program has been
adjusted from .001743 to .001754.

The Voted and Board Leeway programs were increased by one half of the originally scheduled statutory rate
for an additional $2,663,607 state funded contribution.

The bill also appropriates $5,500,000 one time funds for teacher supplies and materials; $1,600,000 for adult
education; and $17,200,400 for a one percent compensation bonus.

FY 2004 FY 2005 FY 2006 FY 2004 FY 2005 FY 2006
Approp. Approp. Approp. Revenue Revenue Revenue
Uniform School Fund $891.000 $1.726.028811 S0 S0 S0 50

Local Revenue S0 $404.899 577 S0 S0 S0 50
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TOTAL $891,000  $2,130,928,388 0 s0 S0 S0

Individual and Business Impact
Unknown benefit to individuals and business that may receive or provide services related to public education.

Office of the Legislative Fiscal Analyst



